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The Insolvency and Bankruptcy Board of India amends the Insolvency and Bankruptcy 
Board of India (Insolvency Resolution Process for Corporate Persons) Regulations, 2016  
 
The Insolvency and Bankruptcy Code, 2016 provides for corporate insolvency resolution 
process for invitation, receipt, and consideration of resolution plans; and approval of a 
resolution plan to resolve insolvency of the corporate debtor. It envisages that a resolution plan, 
once approved, must be implemented. In furtherance of this, the Insolvency and Bankruptcy 
Board of India has notified the Insolvency and Bankruptcy Board of India (Insolvency 
Resolution Process for Corporate Persons) (Amendment) Regulations, 2019 today to 
discourage persons, other than genuine, capable and credible resolution applicants, to submit 
resolution plans.  
 
2. The amendment mandates that the request for resolution plans shall require the resolution 
applicant, in case its resolution plan is approved by the committee of creditors, to provide a 
performance security. Performance security means security of such nature, value, duration and 
source, as may be approved by the committee of creditors, having regard to the nature of 
resolution plan and business of the corporate debtor.  

 
3. The Resolution Professional shall attach the evidence of receipt of performance security 
while submitting the resolution plan to the Adjudicating Authority for approval. Such 
performance security shall be forfeited if the resolution applicant of such plan, after its approval 
by the adjudicating authority, fails to implement or contributes to the failure of implementation 
of the plan. 
 
4. The amendment also requires that the resolution plan shall include a statement as to whether 
the resolution applicant or any of its related parties has failed to implement or contributed to 
the failure of implementation of any resolution plan approved by the Adjudicating Authority 
under the Insolvency and Bankruptcy Code, 2016 at any time in the past.  
 
5. The amendment enables a creditor, who is aggrieved by non-implementation of a resolution 
plan approved by the Adjudicating Authority, to apply to the Adjudicating Authority for 
appropriate directions.  
 
6. The amendment Regulations are effective from today. These are available at 
www.mca.gov.in and www.ibbi.gov.in. 

 
 

 


